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 IN THE UNITED STATES DISTRICT COURT 

 FOR THE DISTRICT OF NEW JERSEY 

 

 
SIMON MAJDIPOUR,  PAMELA AUSTIN, 
BRIAN FUCHS, CHARLES MANIS, 
JASON MANOWITZ, and MARVINA 
ROBINSON, individually, and on behalf of a 
class of similarly situated individuals, 
 
  Plaintiffs, 
 
 v. 
 
JAGUAR LAND ROVER NORTH 
AMERICA, LLC, 
   

  Defendant. 

 

No.: 2:12-cv-07849-MCA-LDW  

 

 

CERTIFICATION OF  

MATTHEW R. MENDELSOHN IN 

SUPPORT OF PLAINTIFFS’ MOTION 

FOR AWARD OF ATTORNEYS’ FEES, 

EXPENSES AND INCENTIVE AWARDS 

MATTHEW R. MENDELSOHN, of full age, certifies as follows:  

1. I am a partner at Mazie Slater Katz & Freeman, LLC (“Mazie Slater”) in Roseland, 

New Jersey.  I respectfully submit this certification in support of Plaintiffs’ Motion for an award 

of attorneys’ fees and costs, as well as incentive awards to the named Plaintiffs.  My certification 

is based on my personal knowledge of the facts set forth herein, and, if called to so, could and 

would testify competently thereto. 

2. Attached hereto as Exhibit A is a true and correct copy of the executed Amended 

Settlement Agreement (“ASA”). 

CASE BACKGROUND 

3. The Amended Settlement is the product of years of thorough investigation and 

research into the alleged Suspension Defect.  Prior to the filing of this action, Class Counsel 
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devoted significant time to investigating the alleged Suspension Defect.  To learn about the 

alleged defect and its consequences, Class Counsel, among other things, created a webpage 

notifying potential class members of the alleged defect, fielded inquiries from prospective class 

members during the course of this litigation, reviewed various forms of consumer reports and the 

National Highway Traffic Safety Administration (“NHTSA”) website where consumers had 

complained about the alleged defect, reviewed JLRNA manuals and technical service bulletins 

discussing the alleged defect, reviewed federal motor vehicle regulations regarding safety 

standards, identified potential defendants, and conducted research into potential causes of action 

and other cases where the same or similar defects were alleged.   

4. These initial investigations permitted counsel to conclude that, in counsel’s view, 

the filing of the action against JLRNA was justified.  On December 26, 2012, Plaintiff Simon 

Majdipour filed this lawsuit against JLRNA alleging violations of the New Jersey Consumer 

Fraud Act, breach of express warranty, common law fraud, breach of the duty of good faith and 

fair dealing, unjust enrichment, breach of implied warranty of merchantability, violations of the 

California Consumers Legal Remedies Act, and violations of California’s Unfair Competition 

Law.  (Dkt. No. 1 [Complaint].)  Plaintiff brought the action on behalf of himself and all other 

individuals who owned or leased a Class Vehicle for the purpose of requiring JLRNA to (1) notify 

all members of the proposed class of the nature and impact of the alleged Suspension Defect, (2) 

reimburse proposed class members who have paid to fix the alleged Suspension Defect, and (3) 

repair the alleged Suspension Defect free of charge for those proposed class members who have 

yet to experience the alleged defect, and for compensatory, statutory, and punitive damages.  (Id.)  

On March 15, 2013, JLRNA filed its motion to dismiss the Complaint.  (Dkt. No. 7.) 

5. On April 17, 2013, Plaintiff Majdipour filed a First Amended Complaint to (1) add 
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Pamela Austin as a Plaintiff; and (2) add Jaguar Land Rover Automotive, PLC1 as a Defendant.  

(Dkt. No. 14 [FAC].)  On May 8, 2013, JLRNA filed a motion to dismiss Plaintiffs’ First 

Amended Complaint (Docket No. 17), which was granted in part and denied in part. (Dkt. No. 

27.)  On November 27, 2013, JLRNA filed an Answer to the First Amended Complaint. (Dkt. 

No. 32.) 

6. On August 11, 2014, Plaintiffs filed a Second Amended Complaint, to (1) add 

Brian Fuchs, Charles Manis, Jason Manowitz and Marvina Robinson as Plaintiffs; and (2) add 

causes of action for violations of the consumer protection statutes of New York and Florida and 

a claim for failure to Retrofit/Recall under California law.  (Dkt. No. 44.)    On September 19, 

2014, JLRNA filed a motion to dismiss (i) the claim for failure to retrofit/recall and (ii) all causes 

of action asserted on behalf of the newly added plaintiffs (Dkt. No. 49), which was granted in part 

and denied in part on March 18, 2015.  (Dkt No. 62.) 

7. The Parties engaged in substantial discovery, including written discovery and 

reviewing thousands of pages of documents produced by JLRNA (e.g., technical specifications 

for the repair of the air suspension system; owners’ manuals; service and repair manuals; 

maintenance and warranty manuals; technical service bulletins; warranty claims; warranty 

reimbursements; service records; vehicle population numbers for Class Vehicles; failure rate 

information; and consumer complaint reports).  Additionally, Plaintiffs took a deposition pursuant 

to Fed. R. Civ. Pro. 30(b)(6) of a witness from Jaguar Land Rover Automotive, PLC (the UK 

designer and manufacturer of the Class Vehicles) regarding the alleged Suspension Defect and 

                                                 
1 Although JLRNA is the warrantor and distributor of the Class Vehicles, Jaguar Land 

Rover Automotive, PLC designed and manufactured them.  The parties ultimately reached an 

agreement to dismiss Jaguar Land Rover Automotive, PLC in exchange for its cooperation in 

discovery. 

Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 3 of 71 PageID: 1112



 4 

associated issues.  Plaintiffs’ counsel also propounded and obtained discovery from third-party, 

authorized Land Rover dealers and retained and consulted with an expert witness, and Defendant 

inspected one of Plaintiffs’ vehicles.   

8. Throughout the litigation, the Parties exhaustively explored the relevant factual 

and legal issues.  On December 19, 2014, the Parties engaged in a full-day mediation before Hon. 

Stephen A. Sundvold (Ret.) of JAMS, prior to which both Parties submitted mediation briefs.  

Although the Parties did not reach a settlement at the mediation, over the following year the 

Parties continued to confer with Judge Sundvold to reach a potential settlement.  After further 

vigorous discussion, arm’s-length negotiations, and numerous exchanges of information and 

settlement proposals, the Parties finally agreed on the material terms of the proposed relief.  

Throughout this process, the Parties confined their discussions to the proposed relief to the 

Settlement Class and did not discuss the issues of attorneys’ fees, expenses, costs, or incentive 

awards.  Subsequently, on December 18, 2015, the parties participated in another full-day 

mediation session with Judge Sundvold to address the issues of attorneys’ fees, costs and 

incentive awards, and an agreement was reached in principle during that mediation.  Over the 

ensuing months, the parties negotiated a comprehensive Settlement Agreement that addressed all 

aspects of the Original Settlement, including a proposed class notice. 

9. On June 19, 2017, Plaintiffs filed their motion for preliminary approval of the 

Original settlement.  (Dkt. No. 72.)  After oral argument on April 3, 2018 the Court denied the 

motion for preliminary approval due to two primary concerns: (1) that individuals beyond the 

extended coverage period would have to release their claims, even though they were not eligible 

for reimbursement and (2) that Class Members would only be entitled to minimal reimbursement 

compared to the replacement costs of as much as $2,500.  (Dkt. No. 76.)  The Parties then worked 
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toward a revised settlement that would address the Court’s concerns and would be acceptable to 

the parties.  On December 31, 2018 the Amended Settlement Agreement was executed.   

10. Under the Amended Settlement, Class Members are eligible for reimbursement of 

out-of-pocket costs that were incurred for front air spring replacements up to 8 years and 100,000 

miles after the Class Vehicle first entered service.  See ASA, § 3.1.1.  In other words, when 

compared to JLRNA’s 4-year/50,000-mile Limited Warranty, the Amended Settlement doubles 

the period within which JLRNA will cover some or all of the replacement cost of a worn-out 

spring.  See Dkt. 14 (Ex. B to First Am. Compl.) at 2.  In short, the Amended Settlement 

dramatically extends the period of availability for partial reimbursement of air springs 

replacements.  

11. On May 14, 2019 the Court entered an Order preliminarily approving the 

Amended Settlement and directing notice to be provided to the Class.  (Dkt. No. 82.)  Notice of 

the Amended Settlement was then sent by mail to 160,359 class members.   

THE VALUE OF THE SETTLEMENT 

12. Any Class Member who has incurred an eligible out-of-pocket expense for repair 

or replacement caused by the Suspension Defect prior to the end of the Claims Submission Period 

will be entitled to submit a claim (or claims) for reimbursement of those expenses subject to the 

following years in service and mileage limitations: 

Year (up to) Mileage Range Maximum Reimbursement 

5 50,001 to 62,500 $500.00 

6 62,501 to 75,000 $250.00 

8 75,001 to 100,000 $125.00 

ASA., § 3.1.1.   

13. Plaintiffs are able to calculate the value of the reimbursements portion of the 
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Amended Settlement by using evidence obtained from JLRNA during discovery. Specifically, 

JLRNA conducted its own internal analysis regarding the total number of expected air suspension 

failures during each of the years after a Class Vehicle is sold or leased.  By multiplying the number 

of expected failures during each year by the maximum reimbursement available during that year, 

the value of the reimbursements portion of the Amended Settlement can be calculated.  That 

analysis yields a settlement value of the reimbursements portion of the Amended Settlement of 

$6,702,125.002.  

14. The total administrative expenses of the Amended Settlement, all to be paid by 

JLRNA, are estimated to be approximately $175,000.  The administration of the Settlement is 

critical, as the Settlement cannot be effectuated without this process and therefore is a direct benefit 

to the Class.  Significantly, the administrative expenses do not diminish the Class benefits because 

Defendants have agreed to pay all of these amounts in addition to the settlement benefits.  ASA., 

§6.    

15. Class Counsel are requesting the Court to award fees in the amount of 

$1,300,000.00.  When reimbursements and settlement administration costs are combined, a 

reasonable estimate of the Settlement’s value to the class is at least $6,877,125.  Thus, the 

requested fees constitute less than 19% of the benefit being provided to the class.   

QUALIFICATIONS OF COUNSEL 

16. I graduated from Rutgers University in 2002 and then attended Seton Hall 

University School of Law, from which I graduated in 2005.  I am a partner at Mazie Slater, where 

                                                 
2 Because both the document and deposition testimony relied upon to perform this 

calculation were marked as “Confidential” by Defendant, the specific figures are not being 

included in this filing.  If the Court deems it necessary to review the specific figures, the parties 

will provide it to the Court for an in camera review.    
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I have worked since 2006.    

17. Mazie Slater has extensive experience in complex civil litigation, in general, and 

class actions and consolidated proceedings specifically. The attorneys at Mazie Slater have 

obtained numerous noteworthy verdicts and settlements.  Our firm is one of the most highly 

regarded trial law firms in New Jersey, based on the results achieved and the diverse scope of 

cases that we handle.   

18. Mazie Slater attorneys have been appointed Class Counsel or Liaison Counsel in 

various class action and substantial consolidated proceedings, including the following examples:  

• Feldman v. BRP US, Inc. (S.D. FL. 17-cv-61150) (class action settlement on behalf 

of NY, NJ, FL and TX purchasers of Sea-Doo watercraft suffering from allegedly 

defective exhaust components);   

 

• McLaughlin v. IDT Energy (S.D.N.Y. 1:14-cv-04107) (class action settlement on 

behalf of all IDT customers providing reimbursement for allegedly inflated energy 

rates); 

 

• Fritz v. N. Am. Power & Gas, LLC (D. CT. 3:14-CV-00634) and related actions 

(multistate class action settlement on behalf electric and gas customers that alleged 

fraudulent pricing scheme); 

 

• Gray v. BMW of North America, LLC (D.N.J. 13-cv-3417) (proposed nationwide 

class action settlement regarding alleged defects in certain BMW vehicles); 

 

• In re HIKO ENERGY LLC Litigation (S.D.N.Y. 14-cv-1771) (class action 

settlement on behalf of Hiko Energy customers related to allegations of improper 

calculation of its variable rate) 

 

• Meyer v. Bebe Stores, Inc. (N.D. Cal. 14-cv-267) (nationwide class action settlement 

related to TCPA violations); 

 

• Haghayeghi v. Guess?, Inc. (S.D. Cal. 14-cv-00020) (nationwide TCPA class action 

settlement related to improper text messages); 

 

• Overton v. sanofi-aventis US, LLC (D.N.J. 3:13-cv-05535-PGS-DEA) (nationwide 

class action settlement recovering 57% of the alleged damages on behalf of class 

members); 

 

• Zakskorn v. American Honda Motor Co. (E.D. Cal. 2:11-cv-2610-KJM-KJN) 

Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 7 of 71 PageID: 1116



 8 

(nationwide class action settlement on behalf of 1.68 million class members 

involving brake defect in vehicles); 

 

• Aarons v. BMW of North America, LLC (C.D. Cal. 2:11-cv-7667-PSG-CW) 

(nationwide class action settlement involving transmission failure in certain Mini 

Cooper vehicles); 

 

• Keegan v. American Honda Motor Co. (C.D. Cal. 2:10-cv-09508-MMM-AJW) 

(Nationwide class action settlement involving suspension defect in certain Honda 

Vehicles); 

 

• In re Nissan Radiator/Transmission Cooler Litigation (S.D.N.Y. 10-cv-7493-VB) 

(nationwide class action settlement on behalf of over 1 million class members 

related to alleged defects in over 800,000 vehicles); and  

 

• Alin v. American Honda Motor Co., Inc. (D.N.J. 2:08-cv-04825) (nationwide class action 

settlement on behalf of hundreds of thousands of Honda vehicle owners alleging defects 

in their vehicles’ air-conditioning systems); 

• Dewey v. Volkswagen, (D.N.J. 2:07-CV-2249-FSH-PS) (comprehensive automotive class 

action settlement with regard to water drainage issues, involving 3 million Volkswagen 

and Audi vehicles owned or leased by approximately 5.5 million Class Members);  

• In re Pelvic Mesh Litigation (Superior Court of New Jersey, Case No. 291) (appointed 

Co-Liaison Counsel in both ongoing coordinated proceedings involving more than 8,000 

pelvic mesh product liability cases involving Ethicon/Johnson & Johnson and Bard); 

• In re: Benicar (Olmesartan) Products Liab. Lit., (D.N.J. 15-2606-RBK-JS) (appointed 

Co-Lead Counsel for the Plaintiffs, in ongoing MDL involving gastrointestinal injuries 

due to hypertension medication); 

• In re: Valsartan Products Liability Litigation (D.N.J. 19-2875-RBK-JS) (appointed Co-

Lead Counsel for Plaintiffs and Plaintiffs’ Liaison Counsel, in ongoing MDL involving 

alleged contaminated medications). 

19. Attached as Exhibit B is a copy of Mazie Slater’s current Firm Resume. 

TIME SPENT PROSECUTING THIS ACTION 

20. As of December 6, 2019, Mazie Slater has spent 873.9 hours working on this 

litigation (see chart in ¶26 below), and continues to expend time on this matter on an almost daily 

basis.   

21. These hours were reasonable and necessary given the complex nature of the case 
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and the results achieved. The hours are also reasonable under the factors used by the federal and 

state courts in New Jersey to determine and measure such matters.  

22. Based on my experience in similar actions, I expect that Class Counsel will 

expend an additional 100 hours in attorney time through the conclusion of this matter, assuming 

that no appeals are filed.  If an appeal is filed, that amount would increase significantly. 

HOURLY RATES 

23. A review of recent class action settlements in New Jersey revealed that the rates 

for partners in law firms practicing in the Federal Courts of New Jersey range from about $550.00 

per hour to a high of about $1,000.00 per hour.  Rates for attorneys designated as counsel range 

from about $450.00 per hour to about $600.00, and rates for associates range from about $200.00 

per hour to about $500.00 per hour.   

24. For example, in the matter of In re VW/Audi Timing Chain Product Liability 

Litigation, Civ. No. 2:16-cv-2765-SDW-JAD, the fee petition filed on September 27, 2018 (Doc. 

No. 106) sets forth the following 2018 hourly rates for several New Jersey class action law firms: 

Carella, Byrne, Cecchi, Olstein, Brody & Agnello, P.C. (Roseland, NJ) 

 Partners: $650-$900 

Associates: $575 

 

 Lite Depalma Greenberg, LLC (Newark, NJ) 

  Partners: $800 

  Associates: $525 

 

 Seeger Weiss, LLP (Ridgefield Park, NJ) 

  Counsel: $795 

Associates: $600 

 

 Kantrowitz, Goldhamer & Graifman, P.C. (Montvale, NJ) 

  Partners: $850 

  Associates: $500-$595 

 

25. In In re Mercedes-Benz Tele Aid Contract Litig., No. 07-2720, 2011 WL 
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4020862, at *7 (D.N.J. Sept. 9, 2011), the Court approved hourly rates ranging from $500 to 

$855 for partners and $265 to $445 for associates in a complex class action litigation based on 

similar cases in other metropolitan areas.  Similarly, in In re New Jersey Tax Sales Certificates 

Antitrust Litig., 2016 WL 5844319, at *11 (D.N.J. Oct. 3, 2016), the Honorable Michael A. Shipp 

determined that hourly rates ranging from approximately $275 to $980 “are reasonable based on 

the seniority of the attorneys and the given geographical area.”   

26. The current hourly rates set forth below for attorneys at Mazie Slater are 

consistent with the rates discussed above: 

Name                 Status 

Current 

Hourly 

Rate 

Cumulative 

Hours Cumulative Lodestar 

David A. Mazie Partner $900.00 23.3 $20,970.00 

Eric D. Katz Partner $695.00 25.1 $17,444.50 

Matthew R. Mendelsohn Partner $595.00 732.4 $435,778.00 

Adam Epstein Associate $425.00 93.1 $39,567.50 

TOTALS     873.90 $513,760.00 

 

A breakdown of these hours expended by task category is attached hereto as Exhibit C.   

 

27. Mazie Slater’s rates have been previously approved by multiple courts. See e.g. 

Feldman v. BRP US, Inc., Civ. Ac. No. 17-cv-61150 (S.D. FL. Nov 19, 2018) (approving Mazie 

Slater’s hourly rates ranging from $395 to $850); Gray v. BMW of N. Am., LLC, Civ. Ac. No. 

13-cv-3417 (D.N.J Aug. 24, 2017) (the Honorable William J. Martini, U.S.D.J. approved Mazie 

Slater’s hourly rates of $395 for associates and $570 to $850 for partners); In re HIKO Energy, 

LLC Litigation, Civ. Ac. No. 7:14-cv- 1771-VB (S.D.N.Y. May 9, 2016)(the Honorable Vincent 

Briccetti, U.S.D.J. determined that Mazie Slater’s hourly rates of $395 for associates and $550 

to $825 for partners was reasonable); Overton v. sanofi-aventis US, LLC, Civ. Ac. No. 3:13-cv-

05535-PGS-DEA (D.N.J. Feb. 10, 2016)(the Honorable Douglas E. Arpert, U.S.M.J. approved 
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Mazie Slater’s attorney fees with hourly rates ranging from $395 for associates to $825 for the 

most senior partner); Aarons v. BMW of North America, LLC, 2014 WL 4090564 (C.D.Cal. Apr. 

29, 2014) (The Honorable Philip S. Gutierrez, U.S.D.J. stated that “the Court is satisfied that 

those requested rates are reasonable”); In re Nissan Radiator/Transmission Cooler Litigation, 

2013 WL 4080946 (S.D.N.Y. May 30, 2013)(the Honorable Vincent Bricetti, U.S.D.J. held that 

“the hourly rates charged by Mazie Slater Katz & Freeman, LLC ranged from $795 (partner) to 

$325 (associate), with the bulk of the work being handled by a partner who charged $525 per 

hour. Accordingly, a lodestar cross check confirms the reasonableness of the requested fee.”) 

28. As of December 6, 2019, Mazie Slater has expended 873.9 hours representing a 

lodestar of $513,760.00.  As of December 6, 2019, Strategic Legal Practices has spent 866.8 

hours representing a lodestar of $502,741.00.  See Declaration of Payam Shahian.  As of 

December 6, 2019, EcoTech Law Group P.C has spent 54.0 hours representing a lodestar of 

$32,940.00.  See Declaration of Dara Tabesh.  Accordingly, Class Counsel have expended 

1,794.7 hours representing a total lodestar of $1,049,441.   

29. The lodestar was calculated by multiplying each attorney’s current hourly rate by 

the hours each lawyer worked on the case.   The lodestar amount will certainly increase as further 

work is performed, for example in preparing and filing the brief in support of final approval, 

continuing to monitor and address administration issues through the payout of claims, daily 

communications with Class Members, and attendance at the final approval hearing.     

EXPENSES 

30. The lodestar figure does not include our firm’s litigation expenses, which are 

recorded separately.  To date, our firm has incurred a total of unreimbursed expenses in the 

amount of $29,857.46, and our co-counsel have incurred a total of $15,584.32.    
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31. The expenses incurred by Mazie Slater are as follows: 

Disbursement Amount 

ESI Production and Hosting  $4,891.78 

Corporation Searches $83.25 

Legal Research  $1,266.59 

Court Fees $500.00 

Service of Process $59.95 

Photocopying/Reproduction/Printing $13.75 

Transportation/Lodging/Meals/Parking $967.90 

Deposition Expenses $272.75 

Mediation Expenses $10,208.49 

Webpage Development & Class Member Data Collection $11,463.00 

Overnight Delivery & Messenger Services $130.00 

Postage $11.32 

TOTAL  $29,857.46 

 

32. Each of the above stated expenses was incurred in connection with this litigation, 

and was necessary for the advancement of the litigation and are reflected in the books and records 

of my firm. These books and records are prepared from expense vouchers and check records 

prepared in the normal course of business, and are an accurate record of the expenses incurred. 

33. When combined, Class Counsel have incurred a total of $45,441.78 in out of 

pocket expenses to prosecute this action to date. 

REACTION OF THE CLASS AS OF DECEMBER 6, 2019 

34. Class Notice has been disseminated to the 160,359 Class Members and the 

deadline to send an objection or request for exclusion is December 23, 2019.  As of December 

6, 2019, no objections have been filed and only one class member has requested to be excluded.   

THE EFFORTS OF THE NAMED PLAINTIFFS 

35. Plaintiffs Simon Majdipour, Pamela Austin, Brian Fuchs, Charles Manis, Jason 

Manowitz and Marvina Robinson have expended significant time and effort assisting Class 

Counsel in their investigation, understanding of the Suspension Defect, review of pleadings, 
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answering interrogatories, producing documents in response to requests for production, 

participating in settlement discussions and assisting in the settlement approval process.  Without 

Plaintiffs’ devotion of time and effort to the prosecution of this case, this Settlement could not 

have been achieved. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

       
      MATTHEW R. MENDELSOHN 

 

Dated: December 9, 2019 
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AMENDED SETTLEMENT AGREEMENT 

This Settlement Agreement (“Settlement Agreement” or “Agreement”) is 

made and entered into as of this ___ day of December, 2018, by and among (1) 

Simon Majdipour, Pamela Austin, Brian Fuchs, Charles Manis, Jason Manowitz, 

and Marvina Robinson (collectively, the “Named Plaintiffs” or “Class 

Representatives”), individually and as representatives of a Settlement Class 

defined below, and (2) Jaguar Land Rover North America, LLC (hereafter 

“JLRNA”) (collectively, the “Parties”). 

WHEREAS, on December 26, 2012, Plaintiff Simon Majdipour, 

individually and on behalf of a putative class of all persons or entities in the United 

States who are current or former owners or lessees of Model Year 2003, 2004, 

2005, or 2006 Range Rover vehicles, filed a complaint against JLRNA, in the 

United States District Court for the District of New Jersey, alleging that the air 

springs in the electronic air suspension of Model Year 2003, 2004, 2005, and 2006 

Range Rover vehicles were defective.  The complaint alleged that, as a result of 

the alleged defect, the air springs installed on the affected vehicles can crack and 

leak, causing a loss of air pressure in the suspension system, which can affect 

vehicle ride height.  The complaint further alleged that, to correct the purported 

defect, owners and lessees of the vehicles had to incur costs to replace the air 

springs.  The complaint alleged various causes of action.  The civil action initiated 

31st
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by the complaint is known as Majdipour et al. v. Jaguar Land Rover North 

America, LLC, 2:12-cv-07849-WHW-CLW (the “Litigation”). 

WHEREAS, on April 17, 2013, Plaintiffs Simon Majdipour and Pamela 

Austin filed the First Amended Class Action Complaint against JLRNA, asserting 

additional allegations in furtherance of their claim that the air springs in the 

electronic air suspension of Model Year 2003, 2004, 2005, and 2006 Range Rover 

vehicles were defective; 

WHEREAS, on August 11, 2014, Plaintiffs Simon Majdipour, Pamela 

Austin, Brian Fuchs, Charles Manis, Jason Manowitz, and Marvina Robinson filed 

the Second Amended Class Action Complaint against JLRNA, asserting additional 

allegations in furtherance of the claim that the air springs in the electronic air 

suspension of Model Year 2003, 2004, 2005, and 2006 Range Rover vehicles were 

defective; 

WHEREAS, Class Counsel (defined in Section 1) represents Named 

Plaintiffs in the Litigation; 

WHEREAS, Class Counsel and the Class Representatives have conducted 

an investigation into the facts and the law regarding the Litigation, have engaged 

in extensive document discovery, have taken Rule 30(b)(6) deposition testimony, 

and have concluded that a settlement with JLRNA according to the terms set forth 
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below is in the best interests of Named Plaintiffs and the Settlement Class (defined 

below);  

WHEREAS, despite its denial of any liability or culpability and its belief 

that it has meritorious defenses to the claims alleged, JLRNA nevertheless has 

decided to enter into this Agreement to avoid further expense, inconvenience, and 

the distraction of burdensome and protracted litigation without admission of 

liability; and 

WHEREAS, the Parties and their counsel recommend approval by the Court 

of the settlement set forth herein, and the Named Plaintiffs and Class Counsel 

recommend to Class Members, as defined below, participation in the settlement set 

forth herein;  

NOW, THEREFORE, in consideration of the covenants, agreements and 

releases set forth herein and for other good and valuable consideration, and 

intending to be legally bound, it is agreed by and among the undersigned that the 

Litigation be settled, compromised, and dismissed with prejudice—without costs 

as to the Class Representatives, the Settlement Class or JLRNA except as provided 

for herein—on the following terms and conditions:  

1. Definitions. 

1.1   “Agreement” means this Settlement Agreement, including any 

exhibits hereto. 
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1.2   “Air Leak” means a loss of air pressure caused by a crack or 

other failure in the rubber material of the front air spring component.  

1.3   “Class” means all Class Members collectively. 

1.4   “Class Counsel” means Mazie, Slater, Katz & Freeman LLC 

and Strategic Legal Practices, APC. 

1.5   “Class Member” means any current or former owner or lessee 

of a Class Vehicle (defined below) who was the registered owner or lessee of such 

vehicle on or before the date of this Agreement to the extent that such registration 

was in the District of Columbia or one of the fifty (50) states of the United States, 

except that the following are excluded:  (i) owners and lessees who first purchased 

or leased a Class Vehicle nine or more years after such Class Vehicle was 

registered for the first time; (ii) owners and lessees of a Class Vehicle on which a 

front air spring was first replaced when such Class Vehicle had been in service for 

more than eight (8) years or driven for more than 100,000 miles; (iii) any judge 

assigned to the Majdipour lawsuit; and (iv) Persons, if any, who prior to the date of 

preliminary approval, settled with and released JLRNA or any other Releasee from 

any of the released claims as set forth in Subsection 13.2. 

1.6   “Class Representative(s)” means Plaintiff Simon Majdipour, 

Pamela Austin, Brian Fuchs, Charles Manis, Jason Manowitz, and Marvina 

Robinson.  
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1.7   “Class Vehicle(s)” means Model Year 2003, Model Year 2004, 

Model Year 2005, and Model Year 2006 Land Rover Range Rover vehicles. 

1.8   “Court” means the United States District Court for the District 

of New Jersey. 

1.9   “Effective Date” shall have the meaning given to it in Section 

14 below. 

1.10   “JLRNA Customer Relationship Center” means a call center 

and its related personnel operated by or on behalf of JLRNA. 

1.11   “Strut” means the MacPherson strut assembly, which is a 

collection of components in the electronic air suspension of the Class Vehicles that 

includes as one of those components the air spring. 

1.12   “Party” means a Class Representative or JLRNA, and “Parties” 

means the Class Representatives and JLRNA. 

1.13   “Person” means any individual or entity.  

1.14   “Releasee(s)” shall refer jointly and severally, individually and 

collectively to JLRNA, Jaguar Land Rover Limited, Jaguar Land Rover Holdings 

Limited, Jaguar Land Rover Automotive PLC, TML Holdings Pte. Limited, Tata 

Motors Limited, and their respective future, present, and former direct and indirect 

parents, subsidiaries, affiliates, divisions, predecessors, successors, assigns, 

authorized dealers, distributors, agents, principals, suppliers, vendors, issuers, 
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licensees, and joint ventures, and their respective future, present, and former 

officers, directors, employees, partners, general partners, limited partners, 

managers, agents, shareholders (in their capacity as shareholders), and legal 

representatives, and the predecessors, successors, heirs, executors, administrators, 

and assigns of each of the foregoing.  As used in this Subsection, “affiliates” 

means entities controlling, controlled by or under common control with a Releasee. 

1.15   “Releasors” shall refer jointly and severally, individually and 

collectively to the Class Representatives, the Settlement Class Members, their 

future, present, and former direct and indirect parents, subsidiaries, affiliates, 

divisions, predecessors, successors, and assigns, and their respective future, 

present, and former officers, directors, employees, partners, general partners, 

limited partners, managers, agents, shareholders (in their capacity as shareholders) 

and legal representatives, and the predecessors, successors, heirs, executors, 

administrators and assigns of each of the foregoing.  As used in this Subsection, 

“affiliates” means entities controlling, controlled by or under common control with 

a Releasor. 

1.16   “Settlement” means the resolution set forth in this Settlement 

Agreement.  

1.17   “Settlement Class” means all Settlement Class Members 

collectively. 
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1.18   “Settlement Class Member” means any member of the Class 

who has not elected to be excluded from the Class. 

2. Certification of the Settlement Class. 

2.1   The Parties stipulate and agree that, for the purposes of the 

Settlement set forth herein only, and subject to Court approval, the following 

settlement class meets the requirements of Rule 23 of the Federal Rules of Civil 

Procedure and should be certified: 

All current and former owners or lessees of Model Year 

2003 through Model Year 2006 Land Rover Range Rover 

vehicles (“Class Vehicles”) who were the registered 

owners or lessees of such vehicles on or before the date of 

this Agreement to the extent that such registrations were 

in the District of Columbia or one of the fifty (50) states 

of the United States, except that the following are 

excluded:  (i) owners and lessees who first purchased or 

leased a Class Vehicle nine or more years after such Class 

Vehicle was registered for the first time; (ii) owners and 

lessees of a Class Vehicle on which a front air spring was 

first replaced when such Class Vehicle had been in 

service for more than eight (8) years or driven for more 

than 100,000 miles; (iii) any judge assigned to the 

Majdipour lawsuit; and (iv) Persons, if any, who prior to 

the date of preliminary approval, settled with and released 

JLRNA or any other Releasee from any of the released 

claims as set forth in Subsection 13.2. 

2.2   The Parties stipulate and agree that, for the purposes of the 

Settlement set forth herein only, and subject to Court approval, the Class 

Representatives shall serve as the representatives of the Class and Class Counsel 

shall be appointed as counsel for the Class. 
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3. Consideration for Settlement. 

3.1   As consideration for the Settlement set forth herein, JLRNA 

will provide to Settlement Class Members certain reimbursement benefits as set 

forth herein. 

3.1.1  Reimbursement for Front Air Spring Replacements.  For 

each front air spring replacement, JLRNA shall pay to reimburse up to the lesser of 

(i) the amount a Settlement Class Member paid in out-of-pocket costs for the front 

air spring replacement1 or (ii) the amount listed below within the applicable time 

and mileage bands for that front air spring replacement: 

Year Mileage Range Maximum Reimbursement 

5 50,001 to 62,500 $500.00 

6 62,501 to 75,000 $250.00 

7 75,001 to 87,500 $125.00 

8 87,501 to 100,000 $125.00 

 

3.1.2  Eligibility for Reimbursement of Front Air Spring 

Replacements. 

                                           
1  For the avoidance of doubt, “out-of-pocket costs” shall mean the total out-

of-pockets costs incurred and paid by a Settlement Class Member for the front air 

spring replacement after subtracting any prior goodwill or other reimbursement 

received, from whatever source, for the incurred costs. 
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3.1.2.1  Any Settlement Class Member may receive 

reimbursement up to the levels designated in Paragraph 3.1.1 if the Settlement Class 

Member replaced a front air spring or front air springs within one or more of the time and 

mileage bands set forth in Paragraph 3.1.1.  To qualify for a particular maximum 

reimbursement, the front air spring replacement for which reimbursement is claimed 

must satisfy both the applicable year requirement and the applicable mileage range 

requirement.  In other words, a Class Vehicle must have, at the time of the front air spring 

replacement, both (1) been in service for less than the applicable number of years and (2) 

been driven for less than the maximum number of miles within the applicable mileage 

band.2   

3.1.2.2  To qualify for reimbursement, the Settlement Class 

Member must timely submit a completed Claim Form.  JLRNA will cause a blank 

Claim Form to be mailed to Class Members along with the Class Notice, in 

accordance with Section 10.  Such Claim Form shall be materially the same as 

Exhibit A to this Agreement. 

3.1.2.3  In addition to a completed Claim Form, to qualify for 

reimbursement, the Settlement Class Member must  include and submit, with a 

                                           
2  For the avoidance of doubt, if the Settlement Class Member’s Class Vehicle 

had been, at the time of the front air spring replacement at issue, in service for 

more than eight (8) years or driven for more than 100,000 miles, then the 

maximum reimbursement amount is $0; in other words, such Settlement Class 

Member is not eligible for reimbursement of any out-of-pocket costs. 
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completed Claim Form, copies of repair order(s), invoices, or other service records 

(“Service Records”) showing: 

(i) The date on which the Settlement Class 

Member replaced a front air spring and the mileage on the Class 

Vehicle on such date; 

(ii) The amount of the out-of-pocket costs the 

Settlement Class Member incurred due to a front air spring 

replacement (provided that estimates and unpaid invoices are 

not sufficient to demonstrate out-of-pocket costs); 

(iii) Proof of payment of the claimed out-of-pocket 

costs (provided that estimates and unpaid invoices are not 

sufficient to demonstrate proof of payment); and 

(iv) Proof that the Settlement Class Member 

claiming reimbursement was the owner or lessee of the Class 

Vehicle at the time of the replacement of the front air spring for 

which reimbursement is claimed (ownership or lesseeship can 

be established by a copy of  the Settlement Class Member’s 

vehicle registration, vehicle title or proof of vehicle insurance). 

3.1.2.4  A claim will not be eligible for reimbursement if 

the Service Records or other documents referring to the Class Vehicle indicate that 
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the front air spring required replacement because of a collision, accident, 

vandalism, puncture from road debris, customer abuse, noise complaint unrelated 

to an Air Leak, or any other reason other than an Air Leak.  The Settlement Class 

Member must timely submit, as part of the Claim Form and along with Service 

Records, a statement, signed under penalty of perjury, attesting that the Settlement 

Class Member is not aware of information that indicates that the front air spring 

required replacement because of a collision, accident, vandalism, puncture from 

road debris, customer abuse, noise complaint unrelated to an Air Leak, or any other 

reason other than an Air Leak. 

3.1.2.5  A claim will not be eligible for reimbursement if 

the Service Records or other documents referring to the Class Vehicle indicate that 

the front air spring that required replacement was not original equipment (i.e. 

equipment installed in a new Class Vehicle at the factory).  The Settlement Class 

Member must timely submit, as part of the Claim Form and along with Service 

Records, a statement, signed under penalty of perjury, attesting that the Settlement 

Class Member is not aware of information that indicates that the replaced front air 

spring was not original equipment. 

3.1.2.6  Out-of-pocket costs incurred at a service center 

other than an authorized Land Rover dealer (“Third-Party Shop”) for a qualifying 

front air spring replacement are eligible for reimbursement, regardless of whether 
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such Third-Party Shop replaced an original equipment front air spring with a front 

air spring supplied by JLRNA or by a different entity.  The Parties further note, for 

the avoidance of doubt, that nothing in this Subparagraph should be interpreted to 

modify the requirements of the preceding Subparagraph 3.1.2.5. 

3.1.2.7  A claim will be eligible for reimbursement only 

if the Service Records indicate that the replaced air spring was a front air spring.  

Replacements of rear air springs are not eligible for reimbursement under the terms 

of this Agreement. 

3.1.2.8  Out-of-pocket costs incurred for a Strut 

replacement are eligible for reimbursement only if the Service Records indicate 

that the Strut was replaced in order to replace a failed front air spring that qualifies 

for reimbursement. 

4. Service Records. 

4.1   The Parties acknowledge that JLRNA does not usually possess 

Service Records relating to particular vehicles.  For this reason, Class Members 

who do not already possess such repair records should request Service Records 

from the relevant repair facility. 

4.2   To the extent that a Settlement Class Member submits Service 

Records in support of a reimbursement claim, such service records may be from 

Third-Party Shops. 
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5. Time for Submitting Claims.  Claims for reimbursement, including 

any necessary documentation, must be:  (i) postmarked within ninety (90) days of 

the date that the Court’s order granting final approval of the Settlement Agreement 

is entered on the court docket and (ii) received by the Settlement Administrator 

(identified in Subsection 6.1) within one hundred twenty (120) days of the date that 

the Court’s order granting final approval of the Settlement Agreement is entered on 

the court docket (“Claim Submission Deadline”). 

6. Settlement Administration. 

6.1   JLRNA shall bear the costs of settlement administration.  

JLRNA shall retain a third-party settlement administrator (“Settlement 

Administrator”) which shall be chosen by JLRNA, subject to Class Counsel’s 

consent which shall not be unreasonably withheld. 

6.2   JLRNA, with the assistance of the Settlement Administrator, 

will administer the settlement in accordance with the following protocol: 

6.2.1  Settlement Class Members shall submit a claim by 

sending a completed and executed Claim Form and the required documentation to 

the Settlement Administrator at the address provided on the Class Form.  For a 

single front air spring replacement, each Settlement Class Member may submit only 

one Claim Form; provided that, if a Settlement Class Member seeks reimbursement for 
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more than one front air spring replacement, a separate Claim Form should be submitted 

for each front air spring replacement. 

6.2.2  Within ninety (90) days of the later of:  (i) the Effective 

Date, (ii) the Claim Submission Deadline, or (iii) receipt by the Settlement 

Administrator of a completed and final Claim Form, JLRNA will send (or cause to 

be sent) to the Settlement Class Member who submitted a Claim Form 

(“Submitter”) either:  a reimbursement check or a written denial of the claim. 

6.2.3  Unless the Settlement Administrator determines that the 

claim was untimely pursuant to the Claim Submission Deadline set forth in Section 

5, the Settlement Class Member shall have the opportunity to cure any deficiency 

stated in the written denial of a claim provided that the Submitter cures such 

deficiency with a written submission that is (i) postmarked within forty-five (45) 

days of the date of such written denial and (ii) received by the Settlement 

Administrator within seventy-five (75) days of the date of such written denial. 

6.2.4  Should JLRNA (or the Settlement Administrator) 

conclude that the Submitter’s efforts to cure the alleged deficiency are insufficient, 

JLRNA (or the Settlement Administrator) shall provide the Submitter with a 

written notification of that determination (“Final Determination”) within forty-five 

(45) days after receiving the Submitter’s written explanation.   
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6.2.5  JLRNA shall provide Class Counsel with a list of all 

claim denials, indicating the decision on the claim and the basis for any denial.  

Upon the request of Class Counsel, JLRNA will provide Class Counsel with all 

documents submitted in connection with a denied claim.  JLRNA and Class 

Counsel shall meet and confer in an effort to resolve any disputes regarding a 

claim denial. 

7. Arbitration Available If JLRNA Denies Class Member’s Claim. 

7.1   Unless the Settlement Administrator determines either (i) that 

the claim was untimely pursuant to the Claim Submission Deadline set forth in 

Section 5 or (ii) that any attempt by the Submitter to cure a deficiency was 

untimely pursuant to Paragraph 6.2.3, a Settlement Class Member whose claim is 

denied may contest that claim denial in binding arbitration before JAMS or any 

other arbitration service mutually agreed upon by the Parties.  The costs for such 

arbitration shall be shared equally by JLRNA and the Settlement Class Member.   

7.2   A Settlement Class Member shall initiate binding arbitration by 

submitting (i) a written statement to JAMS (or any other agreed arbitration service) 

setting forth the Settlement Class Member’s position as to why his or her claim 

was improperly denied and (ii) a copy of the claim denial.  The written statement 

and claim denial must be postmarked within forty-five (45) days of the later of the 

date of the claim denial letter described in Paragraph 6.2.2 or the date of the Final 
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Determination (if any) described in Paragraph 6.2.4.  Any written material sent to 

the arbitrator shall also be sent to the Settlement Administrator on the same date by 

first class U.S. mail. 

7.3   JLRNA shall have forty-five (45) days from the receipt by the 

Settlement Administrator of any written material from a Settlement Class Member 

to submit a written statement and/or any materials supporting the claim denial to 

the arbitrator. 

7.4   The written statement setting forth a Settlement Class 

Member’s position and JLRNA’s position with respect to a claim denial is each 

limited to two (2) pages.  Supporting documentation may be attached as exhibit(s) 

to the written statement. 

7.5   The arbitrator shall affirm a claim denial unless the arbitrator 

determines that the Settlement Class Member’s claim met the requirements for 

reimbursement set forth in Section 3.  The decision of the arbitrator shall be final.  

No appeal will be permitted from the arbitrator’s decision. 

7.6   There shall be no more than one arbitration for each Settlement 

Class Member. 

8. Obtaining Court Approval of the Agreement.  

8.1   Upon full execution of this Agreement, the Parties shall take 

all necessary steps to obtain an order from the Court substantially in the form of 
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Exhibit B hereto granting preliminary approval to the Agreement, approving the 

forms and methods of notice to the Settlement Class, and authorizing the 

dissemination of notice to the Settlement Class. 

8.2   If the Court does not preliminarily approve the Agreement, the 

Agreement shall terminate and be of no force or effect, unless the Parties 

voluntarily agree to modify this Agreement in the manner necessary to obtain 

approval. 

9. Withdrawal from Settlement. 

9.1   If any of the following conditions outlined below in Paragraphs 

9.1.1 through 9.1.5 occur and either (i) all Named Plaintiffs or (ii) JLRNA gives 

notice that such Party or Parties wish to withdraw from this Agreement, then this 

Agreement shall terminate and be null and void: 

9.1.1  any objections to the proposed settlement are sustained, 

which results in changes to the Settlement described in this Agreement that the 

withdrawing Party deems in good faith to be material (e.g., because it increases the 

cost of settlement or deprives the withdrawing Party of a benefit to the Settlement); 

9.1.2  any attorney general or other Person is allowed to 

intervene in the Litigation and such intervention results in changes to the 

Settlement described in this Agreement that the withdrawing Party deems in good 
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faith to be material (e.g., because it increases the cost of settlement or deprives the 

withdrawing Party of a benefit to the Settlement); 

9.1.3  the preliminary or final approval of the Settlement 

described in this Agreement results in changes that the withdrawing Party did not 

agree to and that the withdrawing Party deems in good faith to be material (e.g., 

because it increases the cost of settlement or deprives the withdrawing Party of a 

benefit to the Settlement); 

9.1.4  more than 3% of the Class Members exclude themselves 

from the Settlement described in this Agreement; or 

9.1.5  the final approval of this Agreement is (i) substantially 

modified by an appellate court and the withdrawing Party deems any such 

modification in good faith to be material (e.g., because it increases the cost of 

settlement or deprives the withdrawing Party of a benefit to the Settlement) or (ii) 

reversed by an appellate court. 

10. Notice. 

10.1   A copy of the Notice of Class Action Settlement substantially 

in the form attached hereto as Exhibit C (the “Class Notice”), shall be mailed by 

first class mail to every Class Member who is reasonably ascertainable by using 

R.L. Polk (or a similar vendor agreeable to the Parties), who will compile the list 

of Class Members by requesting vehicle registration information from all fifty (50) 
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States and the District of Columbia.  Such mailing shall be completed, at the sole 

expense of JLRNA, not less than forty-five (45) days prior to the date by which 

objections to the Agreement and requests for exclusion from the Settlement Class 

are due, provided that JLRNA shall have at least one hundred and twenty (120) 

days from receiving notice of the Court’s preliminary approval of this Agreement 

to initiate such mailing.   

10.2   The Settlement Administrator shall be responsible for mailing 

the Class Notice to Class Members. 

10.3   JLRNA (or the Settlement Administrator) will establish and 

maintain a website dedicated to the Settlement (“Settlement Website”) and a toll-

free customer service number that Class Members may call. 

10.4   The Class Notice shall provide a procedure whereby Class 

Members may exclude themselves from the Settlement Class by mailing a 

completed request for exclusion.  To the extent that a valid request for exclusion 

has not been timely received with respect to a particular Class Member, such Class 

Member shall be a Settlement Class Member and shall be bound by the terms of 

this Agreement. 

10.5   The Class Notice shall provide a procedure for Class Members 

to object to the Settlement set forth herein and/or to the attorneys’ fees and 
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expenses and incentive awards to which the Parties have agreed and for which 

Class Counsel will petition the Court. 

11. Statements to the Press.  No Party shall issue (or cause any other 

Person to issue) any press release concerning this Agreement or the Settlement set 

forth herein, unless that Party receives the prior written consent of the opposing 

Party to the language of such press release, which consent shall not be 

unreasonably withheld.  For the further avoidance of doubt, the Parties hereby 

direct their counsel to refrain from issuing any press release that a Party is 

prohibited from releasing.  For the further avoidance of doubt, nothing in this 

Section shall restrict the ability of the Parties (or their counsel) to describe this 

Agreement or the Settlement set forth herein on their respective websites or to 

respond to an inquiry from a member of the press. 

12. Incentive Awards and Attorneys’ Fees and Expenses.  

12.1   Subject to Court approval, JLRNA agrees to pay Class 

Representatives a one-time payment in the aggregate amount of $16,000, to be 

distributed as follows:  $5,000 to Named Plaintiff Simon Majdipour; $3,000 to 

Named Plaintiff Pamela Austin; and $2,000 each to Named Plaintiffs Brian Fuchs, 

Charles Manis, Jason Manowitz, and Marvina Robinson.   

12.2   Subject to Court approval, JLRNA agrees to pay Class Counsel 

$1,300,000 in attorneys’ fees and an amount up to, but not exceeding, $75,000 for, 
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reasonable costs and expenses.  JLRNA will not oppose an award of this amount of 

attorneys’ fees, and will not encourage or assist any third party in opposing the 

award of this amount.  Class Counsel agree that JLRNA shall not pay, nor be 

obligated to pay, any sum in excess of the lesser of (i) $1,300,000 and (ii) an 

amount awarded as attorneys’ fees by the Court in a final order following the 

resolution of all appeals (if any).  Class Counsel further agree that JLRNA shall not 

pay, nor be obligated to pay, any sum in excess of the lesser of (i) $75,000 and (ii) 

an amount awarded as costs or expenses by the Court in a final order following the 

resolution of all appeals (if any). 

12.3   Within twenty (20) business days after the Effective Date of this 

Agreement (defined in Section 14) and JLRNA’s receipt of Class Counsel’s complete 

wiring instructions and W-9 documentation, JLRNA shall make payment of the 

incentive awards and attorneys’ fees and expenses, in the amounts set forth in 

Subsections 12.1 and 12.2, to the extent approved by the court.  In the event of an 

appeal of either the approval of the Settlement or an award of attorney fees and 

expenses, the attorneys’ fees and expenses awarded shall, within twenty (20) 

business days after a Notice of Appeal is filed, be deposited in an interest bearing 

account at an institution selected by JLRNA with the consent of Class Counsel, 

which shall not be unreasonably withheld.  JLRNA shall be the account holder.  If 

a Notice of Appeal was filed, within ten (10) business days after the later of (a) the 
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final resolution of any appellate proceedings and related Court proceedings, 

assuming such court approval has been upheld and affirmed, and (b) the Effective 

Date of this Agreement (as defined in Section 14), the amount finally awarded by 

the Court shall be paid to Class Counsel, together with all accrued interest on such 

amount.  For the avoidance of doubt, nothing in this Agreement shall be construed 

to require that JLRNA make any payment of attorneys’ fees and expenses that 

exceeds either the amount set forth in Subsection 12.2 or the amount awarded by 

the Court in a final order following the resolution of all appeals (if any).  For the 

avoidance of doubt, if, as a result of any appeal and/or further proceedings on 

remand, or successful collateral attack, the amounts of attorneys’ fees or expenses 

awarded are reduced, appropriate refunds or repayments, including interest 

accrued, shall be returned to JLRNA. 

12.4   The payment by JLRNA of the incentive awards to Class 

Representatives and attorneys’ fees and expenses to Class Counsel is separate from 

and in addition to the other relief afforded to the Settlement Class Members in this 

Agreement.  Further, the Parties negotiated the portion of this Settlement 

Agreement regarding the amount of incentive awards and attorneys’ fees and 

expenses only after reaching agreement on all other material terms of this 

Settlement Agreement. 
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12.5   The Parties shall request that the Court consider the procedure 

for and the grant or denial or allowance or disallowance by the Court of the award 

of incentive awards and attorneys’ fees and expenses separately from the Court’s 

consideration of the fairness, reasonableness, and adequacy of the Settlement set 

forth herein, although any such separate consideration may be part of the 

settlement approval hearing; and any order or proceedings relating to the award of 

incentive awards and attorneys’ fees and expenses, or any appeal from any order 

related thereto or reversal or modification thereof, shall not operate to terminate 

this Agreement or affect or delay the finality of any judgment approving the 

Settlement set forth herein.  

12.6   Except as provided in Subsections 12.1 through 12.5, JLRNA 

shall not be liable for any incentive awards, attorneys’ fees, or expenses of Class 

Counsel, the Class Representatives, or any Settlement Class Member in connection 

with the Litigation.   

13. Final Judgment; Release of Claims. 

13.1   Upon the Court’s final approval of this Settlement Agreement 

and the Settlement set forth herein, the Parties shall request that a final judgment 

order substantially in the form attached hereto as Exhibit D be entered that 

dismisses the claims for the Settlement Class Members with prejudice (“Judgment 
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Order”) and retains jurisdiction to resolve any future disputes arising out of the 

terms and conditions of this Agreement and the Settlement set forth herein. 

13.2   As of the Effective Date of this Agreement (as defined in 

Section 14), the Releasors shall be deemed to hereby fully and irrevocably release, 

waive, and discharge the Releasees, whether or not specifically named herein, from 

any and all past, present, and future liabilities, claims, causes of action (whether in 

contract, tort or otherwise, including statutory, common law, property, declaratory 

and equitable claims), damages, costs, attorneys’ fees, losses, or demands, whether 

known or unknown, existing or potential, or suspected or unsuspected that (i) 

were or could have been asserted in the Litigation relating to or concerning the  

allegedly defective front air springs on Class Vehicles or (ii) that were or could 

have been asserted in any other complaint, action, or litigation in any other court 

or forum and relate to or concern allegedly defective front air springs on Class 

Vehicles or the transactions, actions, conduct or events that are the subject of the 

Litigation regarding the Class Vehicles and the allegedly defective front air 

springs on Class Vehicles (“Released Claims”); provided that the Released 

Claims shall include any unknown claims that a Settlement Class Member does 

not know to exist against any of the Releasees which, if known, might have 

affected his or her decision regarding the settlement of the Litigation; provided 

further that the Class Representatives acknowledge that they and the other 
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Settlement Class Members may hereafter discover facts in addition to or different 

from those that they now know or believe to be true concerning the subject matter 

of this release but the Released Claims shall nonetheless be deemed to include 

any and all Released Claims without regard to the existence of such different or 

additional facts concerning each of the Releasees.  Notwithstanding the 

foregoing, no claims are released hereunder:  (a) for personal injury; (b) for 

damage to property other than a Class Vehicle; (c) that pertain to one or more 

front air springs on a Class Vehicle to the extent that such Class Vehicle, at the 

time of the front air spring replacement(s), had been in service for more than eight 

(8) years or driven for more than 100,000 miles; or (d) that pertain to anything 

other than the Class Vehicles and the allegedly defective front air springs on Class 

Vehicles.   

13.3   The Class Representatives, on behalf of themselves and all 

Settlement Class Members, hereby waive any and all provisions, rights and 

benefits conferred by Section 1542 of the California Civil Code or any comparable 

statutory or common law provision of any other jurisdiction.  Section 1542 reads as 

follows:  

Certain Claims Not Affected By General Release:  A general 

release does not extend to claims which the creditor does not 

know or suspect to exist in his or her favor at the time of 

executing the release, which if known by him or her must have 

materially affected his or her settlement with the debtor. 
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Although the release granted under this Agreement is not a general release, 

the Class Representatives on behalf of themselves and the Settlement Class 

Members nonetheless expressly acknowledge that, to the extent permitted by 

law, they are waiving the protections of Section 1542 and of any comparable 

statutory or common law provision of any other jurisdiction. 

14. Effective Date of the Agreement. 

14.1   The Effective Date of this Agreement shall be the first day 

after which all of the following events and conditions of this Agreement have been 

met or have occurred:  

14.1.1  All of the Parties’ representatives or counsel listed 

below have executed this Agreement; 

14.1.2  The Court has preliminarily approved the Settlement 

embodied in this Agreement and authorized the dissemination of notice to the 

Class Members by entry of an order substantially in the form of Exhibit B hereto;  

14.1.3  The Court has entered the Judgment Order; 

14.1.4  The Judgment Order has become final in that the time 

for appeal has expired or, if an appeal is taken and the Judgment Order is affirmed, 

the time period during which further petition for hearing, appeal or writ of 

certiorari can be taken has expired.  If the Judgment Order is set aside, materially 
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modified, or overturned by the trial court or on appeal, and is not fully reinstated 

on further appeal, the Judgment Order shall not be considered “final.” 

15. No Admission of Liability.

15.1   The Parties understand and acknowledge that this Agreement 

constitutes a compromise and settlement of disputed claims. 

15.2   This Agreement, acts performed in furtherance of the 

Agreement or the Settlement set forth herein, and documents executed in 

furtherance of the Agreement or the Settlement set forth herein, may not be 

deemed or used as evidence of an admission supporting:  (i) the validity of any 

claim made by the Class Representatives, Settlement Class Members or Class 

Counsel; (ii) any wrongdoing or liability of any Releasee; or (iii) any fault or 

omission of any Releasee in any court, administrative agency or other proceeding. 

15.3   Neither this Agreement nor any action taken by the Parties 

either previously or in connection with the negotiations or proceedings connected 

with this Agreement shall be (i) offered or be admissible in evidence against any 

Releasee, or cited or referred to in any action or proceeding, except in an action or 

proceeding that is in furtherance of its terms or brought to enforce its terms or (ii) 

deemed or construed to be an admission of the truth or falsity of any claims or 

defenses heretofore made in the Litigation or an acknowledgment or admission by 

any Releasee of any fault, liability, or wrongdoing of any kind whatsoever. 
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15.4   If this Agreement is terminated or otherwise becomes null and 

void, the Settlement described herein shall have no further force and effect with 

respect to any Party to the Litigation and neither this Agreement nor any 

statements made in connection with the settlement negotiations leading to this 

Agreement shall be offered in evidence against JLRNA or any other Releasee, or 

cited or referred to in the Litigation or in any other action or proceeding.  If this 

Agreement is terminated or otherwise becomes null and void, the enforceability of 

this Section shall survive such event. 

16. Miscellaneous Provisions. 

16.1   The Class Representatives, individually and as representatives 

of the Class, expressly waive and disclaim any claim of unconscionability relating 

to any provision of this Agreement. 

16.2   Each of the Parties represents and warrants that he, she or it is 

not aware of any other putative or certified class action lawsuits or administrative 

proceedings involving JLRNA regarding the subject matter of the Litigation 

currently pending in any state or federal court, agency, or other adjudicatory or 

regulatory body in the United States.  

16.3   This Agreement constitutes a single, integrated written contract 

expressing the entire agreement of the Parties relative to the subject matter hereof.  

This Agreement supersedes all prior representations, agreements, understandings, 
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both written and oral, among the Parties, or any of them, with respect to the subject 

matter of this Agreement.  No covenants, agreements, representations, or 

warranties of any kind whatsoever have been made by any Party hereto, except as 

provided for herein, and no Party is relying on any prior oral or written 

representations, agreements, understandings or undertakings with respect to the 

subject matter of this Agreement. 

16.4   This Agreement shall be construed in accordance with, and be 

governed by, the laws of the State of New Jersey, without regard for the effect of 

New Jersey’s choice of law principles.  However, the parties expressly 

acknowledge that federal law (including Fed. R. Civ. Pro. 23 and federal case law) 

applies to consideration and approval of the settlement and certification of the 

Settlement Class. 

16.5   As used in this Agreement, the masculine, feminine or neuter 

gender, and the singular or plural number, shall each be deemed to include the 

others whenever the context so indicates. 

16.6   Each Person executing this Agreement in a representative 

capacity represents and warrants that he or she is empowered to do so. 

16.7   This Agreement may be executed in any number of 

counterparts, each of which shall be deemed to be an original, but all of which 

together shall constitute one and the same instrument, even though all Parties do 
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not sign the same counterparts.  A scanned, photocopied or facsimile signature 

shall be deemed an original for purposes of executing this Agreement.   

16.8   In any construction to be made of this Agreement, this 

Agreement shall not be construed as having been drafted solely by one or another 

of the Parties. 

16.9   Upon the request of any of the Parties, the Parties agree to 

promptly provide each other with copies of objections, requests for exclusion, or 

requests to address the Court. 

16.10   This Agreement may be amended or modified only by a 

written instrument signed by the Parties’ counsel and approved by the Court. 

16.11   This Agreement shall be binding upon and inure to the benefit 

of the Parties and their representatives, heirs, successors, and assigns.  
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For Defendant Jaguar Land Rover North America, 

LLC: 

 

 

Dated: By:  

 

    

Anna-Lisa Corrales 

General Counsel and Secretary  

 

 

For Named Plaintiffs Simon Majdipour, Pamela 

Austin, Brian Fuchs, Charles Manis, Jason 

Manowitz, and Marvina Robinson on behalf of 

themselves and the Settlement Class: 

 

 

Dated: By: 

 

    

Matthew R. Mendelsohn 

MAZIE SLATER KATZ & FREEMAN LLC 

103 Eisenhower Parkway 

Roseland, New Jersey 07068 

Telephone: (973) 228-0391 

Facsimile: (973) 228-0303 

 

Payam Shahian 

STRATEGIC LEGAL PRACTICES, APC 

1875 Century Park East, Suite 700 

Los Angeles, CA 90067 

Telephone: (310) 277-1040 

Facsimile: (310) 943-3838 

 

Attorneys for Simon Majdipour, Pamela Austin, 

Brian Fuchs, Charles Manis, Jason Manowitz, and 

Marvina Robinson and the Settlement Class  

 

Dated:  
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For Defendant Jaguar Land Rover North America, 

LLC: 

Dated: By: 

Anna-Lisa Corrales 

General Counsel and Secretary 

For Named Plaintiffs Simon Majdipour, Pamela 

Austin, Brian Fuchs, Charles Manis, Jason 

Manowitz, and Marvina Robinson on behalf of 

themselves and the Settlement Class: 

Dated: By: 

Matthew R. Mendelsohn 

MAZIE SLATER KATZ & FREEMAN LLC 

103 Eisenhower Parkway 

Roseland, New Jersey 07068 

Telephone: (973) 228-0391 

Facsimile: (973) 228-0303 

Payam Shahian 

STRATEGIC LEGAL PRACTICES, APC 

1875 Century Park East, Suite 700 

Los Angeles, CA 90067 

Telephone: (310) 277-1040 

Facsimile: (310) 943-3838 

Attorneys for Simon Majdipour, Pamela Austin, 

Brian Fuchs, Charles Manis, Jason Manowitz, and 

Marvina Robinson and the Settlement Class  

Dated: 

12/31/18

Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 46 of 71 PageID: 1155



Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 47 of 71 PageID: 1156



Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 48 of 71 PageID: 1157



 

- 32 -  
    
                                          
\DC - 029018/000050 - 12531908 v6   

    

Simon Majdipour 

 

 

Dated:  

 

    

Pamela Austin 

 

 

Dated:  

 

    

Brian Fuchs 

 

 

Dated:  

 

    

Charles Manis 

 

 

Dated:  

 

    

Jason Manowitz 

 

 

Dated:  

 

    

     Marvina Robinson 

Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 49 of 71 PageID: 1158





Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 50 of 71 PageID: 1159



Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 51 of 71 PageID: 1160



Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 52 of 71 PageID: 1161



- 33 - 

\DC - 029018/000050 - 12531908 v6 

LIST OF EXHIBITS 

Exhibit A:  Claim Form 

Exhibit B:  Proposed Order granting preliminary approval to the Agreement, 

approving the forms and methods of notice to the Settlement Class and authorizing 

the dissemination of notice to the Settlement Class. 

Exhibit C:  Notice of Class Action Settlement 

Exhibit D:  Proposed Judgment Order 
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THE FIRM 
 

Mazie Slater is one of the most highly regarded trial law firms in New Jersey, based on the 

results achieved and the diverse scope of cases that we handle.  Unlike most trial firms, our practice 

is not limited to a particular niche or subset of civil litigation, and this versatility sharply increases 

our capabilities.  Our practice spans the fields of class action litigation, commercial litigation, 

insurance coverage litigation, professional malpractice, product liability, and personal injury.  

Perhaps most important, we have earned a reputation as trial lawyers who will take complex, 

expensive cases to trial and achieve large verdicts.  The following are some of the settlements and 

verdicts we achieved: 

In re Benicar (Olmesarten) Products Liability Litigation: $300 million settlement for 

individuals who sustained alleged gastrointestinal injuries caused by the blood pressure 

drug Benicar, manufactured by Daiichi Sankyo, Inc. and Forest Laboratories, Inc.   

 

Escobar v. DYFS: $166 million verdict for negligence against New Jersey child protection 

agency. This is the largest personal injury jury verdict in New Jersey history. The Appellate 

Division subsequently reversed the verdict.   

 

Verni v. Aramark: $135 million liquor liability verdict against Aramark, which is the 

second largest personal injury verdict in New Jersey history.  The Appellate Division 

subsequently reversed the verdict and the case was thereafter settled for $26 million. 

 

Dewey v. Volkswagen of America, Inc.: $69 million class action settlement relating to 

water ingress caused by defects in in over 3 million Volkswagen and Audi vehicles. 

 

McGinnis v. C.R. Bard: $68 million jury verdict.  This was a first bellwether case to 

proceed to verdict against Bard in the New Jersey MCL.  

 

Alin v. American Honda Motor Co., Inc.: $40 million recovery on behalf of Honda and 

Acura vehicle owners regarding air conditioning system defects.   

 

Sutter v. Horizon Blue Cross Blue Shield of New Jersey: $36 million to $55 million class 

action settlement on behalf of more than 20,000 New Jersey Physicians relating to 

improper claims handling practices by Horizon. 

 

Confidential: $33.9 million product liability settlement on behalf of worker injured by a 

defective product in the workplace.  This is the largest product liability settlement in New 

Jersey history. 
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Henderson v. Elizabethown Gas: $19.2 million settlement resulting from a natural gas 

explosion in a home that caused severe burn injuries to several of our clients, three of whom 

died from their burn injuries. 

 

Morgan v. Newark Beth Israel Hospital: $18.5 million verdict for birth injuries. 

   

Confidential: $15.75 million audit malpractice settlement.  This case involved allegations 

that malpractice by an accounting firm resulted in erroneous financial statements, which 

allegedly allowed an insolvent company to continue in business. The case settled for $15.75 

million, which brought the total recovery by our law firm in litigation relating to the 

insolvent company to $25 million. 

New Jersey Eye Center Coverage Litigation: $15.3 million verdict against insurance 

company. This was a case in which an insurance carrier declined to pay multiple 

settlements against a single eye surgeon. Following a two week trial, the trial judge ruled 

that the insurance carrier, Princeton Insurance Company, had to pay the settlements. 

Hrymoc v. Ethicon, Inc.: $15 million jury verdict.  The verdict, for $5 million in 

compensatory damages to and $10 million in punitives, was awarded after a three-week 

trial.  The jury found that the pelvic mesh products sued were defectively designed and 

failed to contain adequate warnings. 

 

Cohen v. Benzel-Busch Motor Car Corp.: $14.7 million settlement in a case where the 

plaintiff suffered Complex Regional Pain Syndrome (sometimes referred to as RSD). 

 

Hammons v. Ethicon, Inc.: $12.5 million jury verdict. This case is one of more than 40,000 

pending against Johnson & Johnson and Ethicon around the country, for injuries suffered 

by victims of the Prolift and the other similar pelvic mesh devices sold by Johnson & 

Johnson and Ethicon.  After a three week trial the jury awarded $12.5 million, consisting 

of $5.5 million in compensatory and $7 million in punitive damages. 

 

Keller v. Flugrad: $12 million jury verdict for dental malpractice and wrongful death.  This 

case involved medical malpractice committed by an oral surgeon whose negligence 

resulted in the death of a 21-year old man within 12 hours after having his wisdom teeth 

removed. It is believed that this is the largest oral surgery malpractice verdict in New Jersey 

and one of the largest in the U.S. history. 

 

Confidential: $11.24 million settlement for a client that suffered quadriplegia in an accident 

involving the product. 

Gross v. Ethicon, Inc.: $11.1 million jury verdict against Johnson & Johnson in the first 

pelvic mesh trial in the United States. On February 25, 2013, a New Jersey jury awarded 

our client, a 47-year old nurse, $3.35 million in damages against Johnson & Johnson in the 

first of 1800 mesh lawsuits to go to trial in New Jersey. On February 27, 2013, the jury 

awarded an additional $7.75 million in punitive damages, bringing the total verdict to $11.1 

million. 
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Blake v. City of New York: $10 million jury verdict for failure to provide police protection. 

Action brought on behalf of a young child who was severely burned by a Molotov Cocktail 

explosive device that was thrown into the bedroom of his family’s apartment by an 

unapprehended perpetrator. The jury awarded $10 million in compensatory and punitive 

damages, which award was reduced by the trial judge to $2.4 million and affirmed on 

appeal.  

Furey v. Jennis: $9.7 million verdict for medical malpractice. This was a case on behalf of 

a man who suffered a severe pelvic injury while donating bone marrow. The verdict was 

later reduced by the trial judge to $1.4 million, based on the judge’s finding that the jury 

award was so high that it shocked the judicial conscience. The case then settled for an 

undisclosed amount.  

Confidential: $9 million settlement for a client involving a defective product which caused 

severe injuries. 

Confidential: $7.8 million settlement of a product liability lawsuit involving a defective 

ride at an amusement park which resulted in the deaths of two persons. The case involved 

claims that the ride was improperly designed and manufactured, which resulted in our two 

clients being ejected from it. The case settled for the sum of $7.8 million 

 

J.V. v. Newark Beth Israel Med. Ctr.: $7.4 million settlement.  This was a case involving 

failure of doctors and nurses to identify and report child abuse involving an infant. 

 

Homestate v. Milliman: $7.25 million settlement for professional malpractice involving 

claims against actuaries of an insolvent insurance company. The case involved claims 

brought by the New Jersey Banking & Insurance Department on behalf of an insolvent 

New Jersey insurance company against the company's outside actuaries. 

 

Wisniewski v. Hazekamp Construction, Inc.: $7 million settlement on behalf of a 

construction worker injured when a scaffold plank he was standing on broke causing him 

to fall and suffer spinal injuries rendering him a paraplegic. 

 

Floyd & Zapata v. City of Newark: $6.28 million in settlements resulting from the death 

of two individuals who drowned when their vehicles entered the Passaic River due to a 

dangerous road condition.   

 

Poplawski v. Phipps: $6 million settlement for woman struck by school bus.  As a result of 

her injuries she must use a cane to walk any significant distance.   

 

L.A. v. D.Y.F.S.: $5.3 million settlement after verdict in favor of a minor child who 

suffered extensive physical and psychological abuse while in DYFS’s custody. 
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In 2018 The National Law Journal named Mazie Slater an “Elite Trial Lawyer Finalist” 

in the categories of medical malpractice and product liability.  In 2018 Mazie Slater was also 

named “Product Liability Litigation Department of the Year” by the New Jersey Law Journal.  

In 2014 Mazie Slater Katz & Freeman, LLC was one of twelve firms in the nation named to the 

“Plaintiffs’ Hot List” by The National Law Journal, one of fifty firms recognized as “America’s 

Elite Trial Lawyers” by The National Law Journal, and in 2013 Mazie Slater was named 

“Litigation Department of the Year” by the New Jersey Law Journal.  Our lawyers have also 

been listed in “Best Lawyers in America,” “New Jersey Superlawyers,” and “Lawdragon 500.”  

In addition, Mazie Slater and/or its attorneys has been appointed Class Counsel, Lead Counsel 

and Liaison Counsel in various matters, including, but not limited to: In re Valsartan Products Liability 

Litigation, (D.N.J. 1:19-md-02875)(appointed Co-Lead Counsel, Co-Liaison Counsel, and Executive 

Committee member in ongoing MDL involving drugs contaminated with cancer-causing agents); In 

re Benicar (Olmesarten) Products Liability Litigation, (D.N.J. 15-cv-2606-RBK-JS)(appointed Co-

Lead Counsel in ongoing MDL involving gastrointestinal injuries due to hypertension medication, 

resulting in $300+ million settlement); In re Pelvic Mesh Litigation (Gynercare & Bard) (Sup. Ct. N.J. 

MCL No. 291) (appointed Co-Liaison Counsel in ongoing “mass tort” involving injuries to women 

that have had pelvic mesh medical devices surgically implanted); Dewey v. Volkswagen, (D.N.J. 2:07-

CV-2249-FSH-PS); (Co-Class Counsel in $69 million nationwide class action settlement involving 3 

million vehicles owned or leased by approximately 5.5 million Class Members over the course of 12 

years, providing a unique set of monetary and non-monetary benefits); Alin v. American Honda Motor 

Co., Inc., (D.N.J. 2:08-cv-04825)( Co-Class Counsel in $40 million nationwide class action 

settlement on behalf of hundreds of thousands of Honda vehicle owners alleging defects in their 

vehicles air-conditioning systems); In re Nissan Radiator/Transmission Cooler Litigation, 

(S.D.N.Y. 10-cv-7493-VLB) (Co-Class Counsel in $20+ million nationwide class action settlement 

Case 2:12-cv-07849-MCA-LDW   Document 89-2   Filed 12/09/19   Page 59 of 71 PageID: 1168



 

FIRM RESUME 2019 

 

on behalf of more than 800,000 class members relating to defects in the radiator which caused 

catastrophic transmission failure);  Aarons v. BMW of North America, LLC, (C.D. Cal. 2:11-cv-

7667-PSG-CW)( Co-Class Counsel in nationwide class action settlement involving transmission 

failure in certain Mini Cooper vehicles);  Keegan v. American Honda Motor Co., (C.D. Cal. 2:10-

cv-09508-MMM-AJW)( Co-Class Counsel in nationwide class action settlement involving 

suspension defect in certain Honda Vehicles); Zakskorn v. American Honda Motor Co., Inc., (E.D. 

Cal. 2:11-cv-2610-KJM-KJN)(appointed Co-Lead class counsel in nationwide class action 

settlement on behalf of 1.68 million class members involving alleged brake defects in certain 

Honda Civic vehicles); Kirsch, D.D.S. v. Horizon, (Docket No. ESX-L-4216-05) (16,000 dental 

provider class); Jungels v. Delta Dental of New Jersey (District of New Jersey Civil Action No. 

07-186) (160,000 dental provider national class); Sutter, M.D. v. Oxford Health Plans (American 

Arbitration Association Case No. 18 193 20593 02) (20,000 physician class). 
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MSKF ATTORNEYS 

PARTNERS 

David A. Mazie graduated from Rutgers University in 1983, and George Washington 

University School of Law in 1986.  He was admitted to the bars of State of New Jersey and District 

of New Jersey in 1986.  Mr. Mazie focuses his practice on complex civil litigation, including 

personal injury, medical malpractice, product liability, commercial litigation, and class actions.  

He has been a certified civil trial attorney since 1996, and has obtained approximately 40 jury 

verdicts and settlements exceeding $1 million, including the landmark $166 million verdict against 

the NJDYFS, which is the largest personal injury verdict in New Jersey history.  The Appellate 

Division reversed this verdict, which is currently pending before the New Jersey Supreme Court.  

Mr. Mazie also obtained a $135 million liquor liability verdict against Aramark, the second largest 

personal injury verdict in New Jersey history.  The Appellate Division subsequently reversed the 

jury’s verdict and the case was thereafter settled for $26 million.  In recent years, Mr. Mazie has 

obtained an $33.9 million product liability settlement, a $18.5 million wrongful birth jury verdict, 

a $15.75 million audit malpractice settlement, a $12 million wrongful death jury verdict, a $11.1 

million “mass tort” verdict, a $7.25 million actuarial malpractice settlement, and a multi-million 

dollar Lasik malpractice settlement which is believed to be the largest Lasik malpractice recovery 

in New Jersey history.  He also tried -- and successfully settled -- the case of Ravin Sarasohn v. 

Lowenstein Sandler involving unfair competition between competing law firms.  In addition to the 

representation of private clients, over the past twenty-four years he has represented the New Jersey 

Commissioner of Banking and Insurance as liquidator of several failed insurance companies, 

handling numerous multi-million dollar commercial litigations on the Commissioner’s behalf.  He 

also has numerous reported decisions, many of which have changed the law:  Ravin, Sarasohn v. 
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Lowenstein Sandler, 365 N.J. Super. 241 (App. Div. 2003); Taglieri v. Moss, 367 N.J. Super. 184 

(App. Div. 2004); Reynolds v. Guard Dogs Unlimited, Inc. 325 N.J. Super. 298 (App. Div. 1999); 

Nubenco Enterprises, Inc. v. Inversiones Barberena, S.A., 963 F.Supp. 353 (D.N.J. 1997); Integrity 

Insurance Co. v. Teitelbaum, 245 N.J. Super. 133 (Law Div. 1990); In re Integrity Insurance 

Company, 193 N.J. 86 (2007); Resolution Trust Corp. v. Edie, 1994 WL 744672 (D.N.J. Oct. 4, 

1994); Resolution Trust Corp. v. Castellett, 1994 WL 411809 (D.N.J. Aug. 2, 1994); Resolution 

Trust Corp. v. Castellett, 1993 WL 719763 (D.N.J., May 25, 1993); Ladner v. Mercedes-Benz of 

North America, Inc. 266 N.J. Super. 481 (App. Div. 1993); Home State Insurance Co. v. 

Continental Insurance Co., 313 N.J. Super. 584 (App. Div. 1998); Home State Insurance Co. v. 

Continental Insurance Co., 158 N.J. 104 (1999); In re Phenylpropanolamine (PPA), 2003 WL 

22417238 (N.J. Super., July. 21, 2003); Fillebrown v. Steelcase, Inc., 63 Fed Appx. 54, 2003 WL 

1191162 (3d Cir. 2003); Verni v. Harry M. Stevens, et al, 387 N.J. Super. 160 (App. Div. 2006); 

Liss v. Federal Insurance Co., 2006 WL 2844468 (App. Div. 2006); Clark v. University 

Hospital/UMDNJ 390 N.J. Super 108 (App. Div. 2006); New Jersey Eye Center v. Princeton Ins. 

Co.,  394 N.J. Super. 557 (App. Div. 2007); Verni v. Lanzaro, 404 N.J. Super. 16 (App. Div. 2008); 

Liss v. Federal Ins. Co., 2009 WL 231992 (App. Div. 2009);  Beye v. Horizon Blue Cross Blue 

Shield, 2008 WL 3064757 (D.N.J. 2008); Beye v. Horizon Blue Cross Blue Shield, 558 F. Supp. 

2d 556 (D.N.J. 2008); Alin v. American Honda Motor Co., Inc., 2010 WL 1372308 (D.N.J. March 

31, 2010).  Mr. Mazie has been named to the Best Lawyers in America numerous times, and one 

of the top 500 lawyers in America by Law Dragon.  Mr. Mazie has personally received the most 

votes of any New Jersey trial attorney in the 2005, 2006 and 2007 Super Lawyers rankings, and 

has been ranked in the top ten every year since 2009.  In 2005, the New Jersey Law Journal named 

Mr. Mazie “Lawyer of the Year,” and in 2014 he was inducted into the “Personal Injury Hall of 

Fame.”   
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Adam M. Slater is a partner and senior trial lawyer at Mazie Slater.  Mr. Slater’s practice 

is focused on complex civil litigation, product liability, medical malpractice, personal injury, 

consumer litigation, and class action law.  Mr. Slater is a 1989 graduate of Tulane University and 

a 1993 graduate of Boston University School of Law.  Mr. Slater was admitted to the bars of the 

State of New Jersey and District of New Jersey in 1994.  He is also admitted in the State of New 

York, the District of Columbia, the State of Colorado, and the Third Circuit Court of Appeals, and 

has been admitted pro hac vice in federal and state courts of other jurisdictions.  Mr. Slater was 

certified as a civil trial attorney by the New Jersey Supreme Court in 2000, only six years after 

admission to the bar, and has been recertified.  Mr. Slater lectures frequently on trial practice for 

New Jersey ICLE including seminars titled:  Trying Cases: Proven Tactics & New Strategies for 

Success, Trying the Breast Cancer Case, Winning the Big Verdict, Trying Your Case the Right 

Way, and Not Just Another Discovery Seminar.  He has been named to the Best Lawyers in 

America and as a Top 100 “Super Lawyer” in the State of New Jersey.  He also has numerous 

published opinions, including but not limited to Liguori v. Elmann, 191 N.J. 527 (2007); New 

Jersey Eye Center, P.A. v. Princeton Ins. Co., 394 N.J. Super. 557 (App. Div. 2007); Baldassano 

v. High Point Insurance Company, 396 N.J. Super. 448 (App. Div. 2007); La v. Hayducka, 269 

F.Supp. 2d 566 (D.N.J. 2003); In re Glatstian, 215 B.R. 495 (Bankr. D.N.J. 1997); Meth v. Gorfine, 

34 A.D. 3d 267 (N.Y.A.D. 1st Dept. 2006), Dewey v. Volkswagen, AG., 558 F.Supp. 2d 505 

(D.N.J. 2008); Dewey v. Volkswagen, AG., --- F.Supp. 2d --- (D.N.J. 2010).  Over his career, Mr. 

Slater has obtained numerous verdicts and settlements in excess of one million dollars, with many 

in the multi-millions, including a $69 Million class action settlement in Dewey v. Volkswagen.  In 

addition, Mr. Slater has also appointed as Co-Liaison Counsel in In re Pelvic Mesh Litigation and 

In re: Benicar (Olmesartan) Products Liability Litigation.    
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Eric D. Katz is a partner at Mazie Slater.  Mr. Katz is a 1988 graduate of Polytechnic 

University of New York (now Polytechnic Institute of NYU) and a 1991 graduate of Pace Law 

School, where he was an editor on the law review, and was admitted to the bar of the State of New 

Jersey and the District of New Jersey in 1991.  Mr. Katz is a certified civil trial attorney, and 

concentrates his practice in managed care, class action, product liability, ERISA, and medical 

provider law.  In 2013, Mr. Katz successfully argued on behalf of the Respondent, John Ivan Sutter, 

M.D. in the Supreme Court of the United States in the matter of Oxford Health Plans v. Sutter, 133 

S. Ct. 2064 (2013), in which the Supreme Court in an unanimous decision affirmed the Third 

Circuit upholding an arbitrator’s award that 20,000 New Jersey physicians may arbitrate their 

claims payment disputes on a class-wide basis against Oxford Health Plans.  Mr. Katz has been 

appointed class counsel in several class actions, and has been selected a New Jersey Super Lawyer 

annually since 2007 in the area of class action law, as well as selected to The Best Lawyers in 

America annually since 2012.  In addition to his complex litigation and class action experience, 

Mr. Katz is a recognized published authority in this state on the subjects of product liability and 

toxic tort law, having co-written with Hon. William A. Dreier, P.J.A.D. (Ret.) and Hon. John E. 

Keefe, P.J.A.D. (Ret.), the most-widely cited treatise on these areas of the law entitled New Jersey 

Products Liability and Toxic Tort Law (published annually by Gann Law Books).  Since its initial 

printing, the treatise was adopted by the Administrative Office of the Courts as a bench book on 

product liability and, for a number of years, was distributed to the entire state judiciary on an 

annual basis.  To date, the treatise has been cited on twenty (20) or more occasions in published 

opinions. In addition to his Supreme Court decision, Mr. Katz has several other reported decisions, 

for example Sutter v. Oxford Health Plans, 675 F.3d 215 (3d Cir. 2013, aff’d 133 S. Ct. 2064 

(2013);  Kaufman v. Allstate Ins. Co., 561 F.3d 144 (3d Cir. 2009); Sutter v. Horizon Blue Cross 

Blue Shield, 406 N.J. Super. 86 (App. Div. 2009); and Kirsch v. Delta Dental of New Jersey, 2008 
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WL 441860 (D.N.J. 2008).  Mr. Katz has multiple seven-figure settlements, including the 

landmark $39 million Sutter v. Horizon class action settlement. 

David M. Freeman is a partner at Mazie Slater and a 1985 graduate of Lehigh University 

and a 1988 graduate of University of Pennsylvania Law School. Mr. Freeman was admitted to the 

bar of the State of New Jersey and the District of New Jersey in 1988.  Mr. Freeman concentrates 

his practice in the area of complex litigation, including commercial litigation, product liability, 

professional malpractice, insurance insolvency, and personal injury.  Mr. Freeman has several 

reported and unreported decisions, for example Liss v. Federal Ins. Co., 2009 WL 231992 (App. 

Div. 2009); In re Integrity Insurance Company, 193 N.J. 86 (2007); Liss v. Federal Insurance Co., 

2006 WL 2844468 (App. Div. 2006); Klein v. Autek, 147 Fed.Appx. 270 (3d. Cir 2005); Ravin 

Sarasohn v. Lowenstein Sandler, 365 N.J.Super. 241, (App. Div. 2003); Lascurain v. City of 

Newark, 349 N.J.Super. 251, 793 A.2d 731, (App. Div. 2002); RFE Industries v. SPM Corp., 103 

F.3d 923 (4th Cir. 1997); National Property Investors VIII v. Shell Oil Co., 950 F.Supp 710 

(E.D.N.C. 1996); National Property Investors VIII v. Shell Oil Co., 917 F.Supp 324 (D.N.J. 1995); 

and S&R Associates v. Shell Oil Co., 725 A.2d 431 (Del. Supr. 1998); Matter of Integrity Ins. Co., 

1991 WL 213899 (D.N.J. 1991).   

 Beth G. Baldinger is an experienced trial attorney for over 20 years and has extensive 

experience in complex civil litigation.  Ms. Baldinger numerous settlements and verdicts in excess 

of $1 million, including the infamous Adam Katz case against the New Jersey Sports and 

Exposition Authority for Mr. Katz’s wrongful death and a $10 million verdict for negligent 

security.  Ms. Baldinger has the following reported opinions to her credit:  Beye v. Horizon, 568 

F.Supp. 566 (D.N.J. 2008); Brennan v. Orban, 145 N.J. 282 (1996); Aldrich v. Schwartz, 258 N.J. 

Super. 300 (App. Div. 1992); Blake v. City of New York, 157 A.D.2d 482 (1st Dep’t 1990). 
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Matthew R. Mendelsohn is a partner with Mazie Slater and concentrates his practice in 

complex civil litigation, specializing in class action and personal injury litigation.  Mr. 

Mendelsohn is a 2002 graduate of Rutgers University and a 2005 graduate of Seton Hall School 

of Law.  He has been admitted to practice in the State of New Jersey, U.S. District Court, District 

of New Jersey, State of New York, Southern District of New York, and the Third and Ninth Circuit 

Court of Appeals.  Mr. Mendelsohn has litigated numerous cases resulting in multi-million dollar 

verdicts and settlements including, but not limited to, the $69 Million class action settlement in 

Dewey v. Volkswagen, a $40 million class action settlement in Alin v. Honda, a $20+ million class 

action settlement in In re Nissan Radiator/Oil Cooler Litigation; a $19.2 million settlement for 

injuries sustained as a result of a gas explosion; a $7 million settlement on behalf of an injured 

construction worker; a $6 million settlement in a bus accident case, $5 million settlement in a truck 

accident case, $4.7 million settlement in product liability case, and a $4.5 million settlement in a 

medical malpractice action.  In recognition of his accomplishments, Mr. Mendelsohn was selected 

as a “New Leader of the Bar” (formerly known as “40 under 40”) by the New Jersey Law Journal 

in 2012, selected as a member of “The Top 40 under 40” by The National Trial Lawyers in 2012, 

and selected as a “Top 100 Trial Lawyer” by The National Trial Lawyers in 2015-2017.  Mr. 

Mendelsohn has also personally been appointed Class Counsel in many nationwide consumer class 

actions.  Mr. Mendelsohn has several reported decisions to his credit, including; Gray v. BMW of 

North America, LLC, 22 F.Supp.3d 373, (D.N.J. 2014); Dewey v. Volkswagen Aktiengesellschaft, 

558 Fed.Appx. 191 (3d Cir. 2014); Dewey v. Volkswagen of America, 909 F.Supp.2d 373 (D.N.J. 

2012); Keegan v. American Honda, 284 F.R.D. 504 (C.D. Cal 2012); Keegan v. American Honda, 

838 F.Supp.2d 929 (C.D. Cal. 2012); Sutter v. Horizon Blue Cross Blue Shield, 406 N.J. Super. 

86 (App. Div. 2009); Dewey v. Volkswagen, AG., 558 F.Supp. 2d 505 (D.N.J. 2008).   
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ASSOCIATES 

Cheryll A. Calderon is an associate at Mazie Slater who graduated from Seton Hall 

University School of Law in 2006.  Ms. Calderon concentrates her practice in civil and commercial 

litigation, specializing in class action, mass tort, personal injury and health care regulation.  She is 

admitted to practice in New Jersey and the U.S. District Court, District of New Jersey. 

Karen G. Kelsen is an associate at Mazie Slater.  Ms. Kelsen graduated from Queens 

College in 2005 and Hofstra University School of Law in 2008.  Ms. Kelsen concentrates her 

practice in complex civil litigation, including class action, products liability, personal injury, and 

medical malpractice.  She has been admitted to practice in the State of New Jersey and the U.S. 

District Court, District of New Jersey since 2008.  Ms. Kelsen is also admitted in the State of New 

York.  Ms. Kelsen was heavily involved in the discovery phase in Dewey v. Volkswagen, and 

currently is a member of the team handling In re Gynecare/Ethicon Pelvic Mesh Litigation. 

David M. Estes is an associate at Mazie Slater.  Mr. Estes graduated Nyack College in 

2000, and Rutgers University School of Law in 2011.  While in law school Mr. Estes served as the 

Lead Editor of the Rutgers Journal of Law and Religion, and was a Finalist of the Willem C. Vis 

International Commercial Arbitration Moot.  Mr. Estes concentrates his practice in class action, 

product liability, and personal injury litigation.  Prior to joining the firm, Mr. Estes served as law 

clerk to the Honorable Victor Ashrafi of the New Jersey Superior Court, Appellate Division.  He 

also served as summer clerk to the Honorable Jerome Simandle of the U.S. District Court of New 

Jersey, and judicial intern to the Honorable Theodore McKee of the U.S. Court of Appeals for the 

Third Circuit.  Mr. Estes is admitted to practice law in New Jersey. 

Adam M. Epstein is an associate at Mazie Slater.  Mr. Epstein graduated from 

Pennsylvania State University in 2006 and Brooklyn Law School in 2010.  Mr. Epstein 
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concentrates his practice on class actions and other complex civil litigation.  Prior to joining the 

firm, Mr. Epstein worked at a prominent defense litigation firm, defending the very type of cases 

that he now pursues.  Mr. Epstein is admitted to law in both New and New York.   

Cory J. Rothbort is an associate at Mazie Slater.  Mr. Rothbort is admitted to practice in 

New Jersey and New York, and before the United States District Court for the District of New 

Jersey. He is an active member of the Essex County and New Jersey State Bar Associations and 

Brennan-Vanderbilt American Inn of Court. Mr. Rothbort presently serves as Secretary of the 

Executive Committee of the NJ State Bar Young Lawyers Division.  In 2019, Mr. Rothbort was 

recognized as the Outstanding Young Lawyer of the Year by the Essex County Bar Association. 

Mr. Rothbort is an active speaker, participating on various panels discussing issues related to his 

practice such as Practical Evidence, Ethical Considerations for the Young Lawyer & Small 

Practitioner and Using Depositions & Discovery for Killer Cross-Examinations.  Prior to entering 

private practice, Mr. Rothbort completed a judicial clerkship with The Honorable Heidi Willis 

Currier, J.S.C. in Middlesex Vicinage in New Brunswick, NJ.  Before his clerkship, Mr. Rothbort 

attended the Boston University School of Law, graduating with a Concentration in Litigation and 

Dispute Resolution. Prior to attending Law School, Mr. Rothbort graduated cum laude from 

Rutgers University. He was also a four-year member of the Rutgers University Mock Trial 

Association.   

Michael R. Griffith is an associate at Mazie Slater.  Mr. Griffith graduated from The 

College of New Jersey in 2013 and Rutgers University School of Law in 2016.  Mr. Griffith 

concentrates his practice in mass torts, products liability, personal injury and commercial 

litigation.  Prior to joining the firm, Mr. Griffith was a Law Clerk to the Honorable Robert P. 

Contillo, P.J.Ch. and the Honorable Menelaos W. Toskos, J.S.C.  Mr. Griffith is admitted to 

practice in New Jersey. 
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Matthew R. Tonzola is an associate at Mazie Slater.  Mr. Tonzola graduated from Rutgers 

University in 2009 and Seton Hall University School of Law in 2017. Mr. Tonzola concentrates 

his practice in mass torts, products liability, and personal injury. Prior to joining the firm, he served 

as a Law Clerk to the Honorable Michael A. Petrolle, J.S.C.  He is admitted to practice law in New 

Jersey. 

Christopher J. Geddis is an associate at Mazie Slater.  He graduated from William & 

Mary Law School and received a Bachelor of Arts in philosophy from Dartmouth College. Prior 

to joining Fogarty & Hara, he served a clerkship for the Honorable Richard S. Hoffman of the 

Superior Court of New Jersey, Appellate Division. During law school, he worked for the College 

of William & Mary’s Office of University Counsel and served as a Senior Articles Editor of the 

William & Mary Bill of Rights Journal. He also interned for the Honorable Marie E. Lihotz of the 

Superior Court of New Jersey, Appellate Division, and the Honorable Lynn N. Hughes of the 

United States District Court.  He is admitted to practice law in New Jersey and Pennsylvania. 
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Name                Status 1 2 3 4 5 6 7 8

Current 
Hourly 

Rate
Cumulative 

Hours
Cumulative 

Lodestar

David A. Mazie Partner 3.0 6.8 5.1 1.0 1.7 2.6 3.1 0.0 $900.00 23.3 $20,970.00

Eric D. Katz Partner 2.3 6.6 6.0 1.9 0.5 3.4 4.4 0.0 $695.00 25.1 $17,444.50

Matthew R. Mendelsohn Partner 35.4 427.4 40.5 17.3 58.0 90.3 44.0 19.5 $595.00 732.4 $435,778.00

Adam Epstein Associate 74.3 3.0 1.0 11.7 3.1 0.0 0.0 $425.00 93.1 $39,567.50

TOTALS 40.7 515.1 54.6 21.2 71.9 99.4 51.5 19.5 873.90 $513,760.00

Category #1 Pre-filing investigation and pleadings

Category #2 Post-filing investigation, discovery (including meet & confer and appearances) & document review

Category #3 Motions to dismiss, related documents and research

Category #4 Motion for class certification, related documents and research

Category #5 Preparing for and attending mediations 

Category #6 Settlement negotiations, Settlement Agreements (and related documents) and research

Category #7 Settlement motions (and related documents), appearances and research

Category #8 Settlement Administration and Post-settlement communications with class members

TIME REPORT
Firm Name: Mazie Slater Katz & Freeman, LLC

Reporting Period: Through December 6, 2019
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